
 

 
 
 
 

O B I T E R 
 

__________________ 
 
 

INDEX  /  INDEKS 
 

VOLUME  39 
 

(2018) 



 
i 

TITLES  OF  ARTICLES  –  TITELS  VAN  ARTIKELS 
[References are to number of volume, followed by page number/ 

Verwysings is na nommer van volume, gevolg deur bladsynommer] 
 
A Biblical Lazarus: Deregistration of a Company and the Revival of Right 

to Minerals – A Discussion of Palala Resources (Pty) Ltd v Minister of 
Mineral Resources and Energy 2016 (6) SA 121 (SCA) by Heleen 
van Niekerk and Shamila Mpinga ............................................................  39.203 

A Criminal Law Response to the Harmful Practices of Ukuthwala by 
Mkhuseli Jokani, Elmarie Knoetze and Deon Erasmus  ..........................  39.747 

A Critical Appraisal of the Plant Health (Phytosanitary) Bill’s Compliance 
with the Salient Aspects of the World Trade Organization (WTO) 
Agreement on the Application of Sanitary and Phytosanitary 
Measures by Clive Vinti  ..........................................................................  39.98 

A Hexagon Right: The Six Dimensions of the South African Right to 
Basic Education by Chiedza Simbo .........................................................  39.126 

A Note on the Misinterpretation of Section 13 of The Trust Property 
Control Act: A Proposed Solution by Latiefa Manie  ................................  39.803 

A Perspective on the Dichotomy of Acquisition of Parental 
Responsibilities and Rights by Fathers in terms of The Children’s Act 
and Customary Law by Gugulethu Nkosi  ...............................................  39.197 

A Primer on the Directors’ Oversight Function as a Standard of Directors’ 
Conduct under the Companies Act 71 of 2008 by Jan-Louis van 
Tonder  ....................................................................................................  39.302 

Alternative Care in South Africa by Glynis van der Walt  ..............................  39.615 

Application of the Destination Approach as an Impediment to the 
Development of Gambling Policy and Law in South Africa by 
Segoane Lawrence Monnye  ...................................................................  39.85 

Aspects of the Regulation of Cross-Border Insolvency in South Africa by 
Howard Chitimira .....................................................................................  39.173 

Brexit and the Implications for Tacit Choice of Law in the United Kingdom 
by Garth Bouwers   ..................................................................................  39.727 

Bridging the International Gap: The Role of National Human Rights 
Institutions in the Implementation of Human Rights Treaties in Africa 
by Aliyu Ibrahim  ......................................................................................  39.701 

Contractual Capacity and the Conflict of Laws in Common-Law 
Jurisdictions (Part 1): The United Kingdom by Eesa A Fredericks ..........  39.652 

Deal Protection Measures in Takeovers and Mergers: Break Fees by 
Madimetja Phakeng .................................................................................  39.430 

Director and Executive Remuneration Clawbacks: A Suggested 
Approach for South Africa by Vela Madlela .............................................  39.45 

Does the Right to Access to Health Care Services in terms of Section 27 
of the Constitution of South Africa, 1996 Cater for Cancer Patients? 
by Charles Maimela .................................................................................  39.1 

Dress Codes in Schools: A Tale of Headscarves and Hairstyles by 
Fatima Osman and Jean Wilké  ..............................................................  39.585 

Exploring the Concept of Ubuntu in relation to Dying with Dignity in 
Palliative and Hospice Care by Ntokozo Mnyandu  .................................  39.384 

Exploring the Full Legal Protection of Refugees and its Limitations with 
Reference to Natural and Positive Law by Callixte Kavuro ......................  39.17 

Extra-curial Statements by a Non-Testifying Co-accused, the Canadian 
Supreme Court and Change in South Africa by BC Naudé  ....................  39.814 

Forewarned is Forearmed, Muthi in the Workplace: A Reflection on 
National Sugar Refining and Allied Industries Union on behalf of 



 
ii 

Mngomezulu and Tongaat Hulett Sugar Ltd (2016) 37 ILJ 2441 (BCA) 
by Clarence Tshoose...............................................................................  39.501 

Intestate Succession and the Survivor of an Unformalised Same-Sex 
Conjugal Relationship: Laubscher NO v Duplan 2017 (2) SA 264 
(CC) by M Wood-Bodley ..........................................................................  39.276 

Life Healthcare Esidimeni: A (Human Rights) Dream Deferred by Leoni 
van der Merwe  ........................................................................................  39.289 

Medical Treatment v Surgery: Where Does Medical Treatment End and 
Surgery Begin in terms of Section 129 of The Children’s Act? by CS 
van der Westhuizen  ................................................................................  39.791 

No Ordinary Hearsay! A Discussion of Minister of Police v RM M, Safety 
and Security Sectoral Bargaining Council and M Smith NO (2017) 38 
ILJ 402 (LC) by Nicola Whitear ................................................................  39.574 

NSPCA has Statutory Power to Institute Private Prosecutions – A 
Triumph for Animals and Human Morality – National Society for the 
Prevention of Cruelty to Animals v Minister of Justice and 
Constitutional Development [2016] ZACC 46 by Darren Subramanien  ..  39.230 

Of Housebreaking and Common Purpose: S v Leshilo 2017 JDR 1788 
(GP) by Shannon Hoctor  ........................................................................  39.825 

Of Semi-colons and the Interpretation of the Hate Speech Definition in 
the Equality Act – South African Human Rights Commission v 
Qwelane (Freedom of Expression Institute as Amici curiae) and a 
related Matter [2017] 4 All SA 234 (GJ) by Joanna Botha .......................  39.526 

Parental Child Abduction Cases: Prevention is Better than Cure by Frans 
M Mahlobogwane ....................................................................................  39.112 

Re-evaluating the Meaning and Effect of a Winding Up Order on the 
Insolvent’s Contracts − Ellerine Brothers v McCarthy (245/13) [2014] 
ZASCA 46 (1 April 2014) by Howard Chitimira  .......................................  39.844 

Representation of a Company when contracting with another person 
under South African Company Law – Makate v Vodacom (Pty) Ltd 
[2016] ZACC 13 by Vela Madlela and Palollo Michael Lehloenya  ..........  39.547 

Resolving Provincial Cross-border Disputes under the Consumer 
Protection Act by Stephen Newman and Mark Tait  ................................  39.684 

Social Justice for Miners and Mining-Affected Communities: The Present 
and the Future by Raashi Chauhan  ........................................................  39.345 

Some Comparisons between the Nigerian and South African Fiscal 
Regimes Regarding an Individual’s Tax Residence by Nuhu Musa 
Idris..........................................................................................................  39.76 

State Liability for Mutinous Acts of Police and Military Officers: A Critique 
of Lesotho and Zimbabwe Cases in light of the Modern Test for 
Vicarious Liability in South Africa by Chuks Okpaluba  ...........................  39.317 

The Bastardization of Islamic Law by the South African Courts by 
Razaana Denson, Marita Carnelley and Andre Mukheibir .......................  39.152 

The Case for “Sufficient Science”: South African Poultry Association v 
The Minister of Agriculture, Forestry and Fisheries Case Number: 
39597/2016 (21/9/2016) (Gauteng Division, Pretoria) by Clive Vinti .......  39.508 

The Comparative Legal History of Limitation and Prescription by Eltjo 
Schrage  ..................................................................................................  39.780 

The Cost of Indifference in a Medical Negligence Case − Lushaba v MEC 
for Health, Gauteng (17077/2012 [2014] ZAGPJHC 407 (16 October 
2014)) by Freddy Mnyongani and Magda Slabbert  ................................  39.561 

The Custodial Role of the Constitutional Court at Play: A Critical Analysis 
of the Case of Black Sash Trust v Minister of Social Development 
[2017] ZACC 8 by Untalimile Crystal Mokoena, Zamokuhle Mopai and 
Emma Charlene Lubaale .........................................................................  39.249 



 
iii 

The Dichotomy between Signal and Content as Basis of Broadcast 
Copyright: A Kenyan and South African Perspective by Hezekiel Oira 
and Lonias Ndlovu ...................................................................................  39.399 

The Distinctiveness and Interrelatedness of the Privileges and 
Immunities of Parliament:  A Comparison of the Namibian and South 
African Jurisdictions by Mbuzeni Mathenjwa and Lindelwa Mhlongo  .....  39.768 

The Reasonableness and Effectiveness of the Amendment to Section 26 
of the Maintenance Act 99 of 1998 by B Batchelor  .................................  39.439 

The Right of Trade Unions to Disclosure of Information under the LRA: 
Balancing the Interests of Trade Unions and Employers by ME 
Manamela ................................................................................................  39.489 

Towards an Effective Kenyan Labour Dispute Resolution System: A 
Comparison with the South African Labour Dispute Resolution 
System by Johana K Gathongo and Adriaan van der Walt .....................  39.458 

Unfair Enforcement of a Contract and the Constitutional Norm of Ubuntu: 
Mohamed’s Leisure Holdings (Pty) Ltd v Southern Sun Hotel Interests 
(Pty) Ltd by Robert Sharrock ...................................................................  39.218 

Untangling the Requirement of Good Faith in the Derivative Action in 
Company Law (Part 1) by Maleka Femida Cassim .................................  39.363 

Untangling the Requirement of Good Faith in the Derivative Action in 
Company Law (Part 2) by Maleka Femida Cassim  ................................  39.602 

Using a Sledgehammer to Crack a Nut: The Scope and Powers of the 
Mine Health and Safety Inspectorate in Light of Anglogold Ashanti Ltd 
v Mbonambi (2017) 38 ILJ 614 (LC) by C Tshoose and B Khumalo .......  39.834 



 
iv 

CONTRIBUTORS – MEDEWERKERS 
 
BATCHELOR, B: The Reasonableness and Effectiveness of the 

Amendment to Section 26 of the Maintenance Act 99 of 1998  ...............  39.439 

BOTHA, JOANNA: Of Semi-colons and the Interpretation of the Hate 
Speech Definition in the Equality Act – South African Human Rights 
Commission v Qwelane (Freedom of Expression Institute as Amici 
curiae) and a related Matter [2017] 4 All SA 234 (GJ)  ............................  39.526 

BOUWERS, GARTH: Brexit and the Implications for Tacit Choice of Law 
in the United Kingdom  ............................................................................  39.727 

CARNELLEY, MARITA; DENSON, RAZAANA AND MUKHEIBIR, 
ANDRÉ: The Bastardization of Islamic Law by the South African 
Courts  .....................................................................................................  39.152 

CASSIM, MALEKA FEMIDA: Untangling the Requirement of Good Faith 
in the Derivative Action in Company Law (Part 1)  ..................................  39.363 

CASSIM, MALEKA FEMIDA: Untangling the Requirement of Good Faith 
in the Derivative Action in Company Law (Part 2)  ..................................  39.602 

CHAUHAN, RAASHI: Social Justice for Miners and Mining-Affected 
Communities: The Present and the Future  .............................................  39.345 

CHITIMIRA, HOWARD: Aspects of the Regulation of Cross-Border 
Insolvency in South Africa  ......................................................................  39.173 

CHITIMIRA, HOWARD: Re-evaluating the Meaning and Effect of a 
Winding Up Order on the Insolvent’s Contracts − Ellerine Brothers v 
McCarthy (245/13) [2014] ZASCA 46 (1 April 2014) ...............................  39.844 

DENSON, RAZAANA; CARNELLEY, MARITA AND MUKHEIBIR, 
ANDRÉ: The Bastardization of Islamic Law by the South African 
Courts  .....................................................................................................  39.152 

ERASMUS, DEON; KNOETZE, ELMARIE AND JOKANI, MKHUSELI: A 
Criminal Law Response to the Harmful Practices of Ukuthwala  .............  39.747 

FREDERICKS, EESA A: Contractual Capacity and the Conflict of Laws 
in Common-Law Jurisdictions (Part 1): The United Kingdom  .................  39.652 

GATHONGO, JOHANA K AND VAN DER WALT, ADRIAAN: Towards an 
Effective Kenyan Labour Dispute Resolution System: A Comparison 
with the South African Labour Dispute Resolution System  .....................  39.458 

HOCTOR, SHANNON: Of Housebreaking and Common Purpose: S v 
Leshilo 2017 JDR 1788 (GP)  ..................................................................  39.825 

IBRAHIM, ALIYU: Bridging the International Gap: The Role of National 
Human Rights Institutions in the Implementation of Human Rights 
Treaties in Africa  ....................................................................................  39.701 

IDRIS, NUHU MUSA: Some Comparisons between the Nigerian and 
South African Fiscal Regimes Regarding an Individual’s Tax 
Residence  ..............................................................................................  39.76 

JOKANI, MKHUSELI; KNOETZE, ELMARIE AND ERASMUS, DEON: A 
Criminal Law Response to the Harmful Practices of Ukuthwala  .............  39.747 

KAVURO, CALLIXTE: Exploring the Full Legal Protection of Refugees 
and its Limitations with Reference to Natural and Positive Law  .............  39.17 

KHUMALO, B AND TSHOOSE, C: Using a Sledgehammer to Crack a 
Nut: The Scope and Powers of the Mine Health and Safety 
Inspectorate in Light of Anglogold Ashanti Ltd v Mbonambi (2017) 38 
ILJ 614 (LC)  ............................................................................................  39.834 

KNOETZE, ELMARIE; JOKANI, MKHUSELI AND ERASMUS, DEON: A 
Criminal Law Response to the Harmful Practices of Ukuthwala  .............  39.747 

LEHLOENYA, PALOLLO MICHAEL AND MADLELA, VELA: 
Representation of a Company when contracting with another person 



 
v 

under South African Company Law – Makate v Vodacom (Pty) Ltd 
[2016] ZACC 13  ......................................................................................  39.547 

LUBAALE, EMMA CHARLENE; MOPAI, ZAMOKUHLE AND MOKOENA, 
UNTALIMILE CRYSTAL: The Custodial Role of the Constitutional 
Court at Play: A Critical Analysis of the Case of Black Sash Trust v 
Minister of Social Development [2017] ZACC 8  .....................................  39.249 

MADLELA, VELA: Director and Executive Remuneration Clawbacks: A 
Suggested Approach for South Africa  ....................................................  39.45 

MADLELA, VELA AND LEHLOENYA, PALOLLO MICHAEL: 
Representation of a Company when contracting with another person 
under South African Company Law – Makate v Vodacom (Pty) Ltd 
[2016] ZACC 13  ......................................................................................  39.547 

MAHLOBOGWANE, FRANS M: Parental Child Abduction Cases: 
Prevention is Better than Cure  ...............................................................  39.112 

MAIMELA, CHARLES: Does the Right to Access to Health Care Services 
in terms of Section 27 of the Constitution of South Africa, 1996 Cater 
for Cancer Patients?  ...............................................................................  39.1 

MANAMELA, ME: The Right of Trade Unions to Disclosure of Information 
under the LRA: Balancing the Interests of Trade Unions and 
Employers  ..............................................................................................  39.489 

MANIE, LATIEFA: A Note on the Misinterpretation of Section 13 of The 
Trust Property Control Act: A Proposed Solution  ...................................  39.803 

MATHENJWA, MBUZENI AND MHLONGO, LINDELWA: The 
Distinctiveness and Interrelatedness of the Privileges and Immunities 
of Parliament:  A Comparison of the Namibian and South African 
Jurisdictions  ............................................................................................  39.768 

MHLONGO, LINDELWA AND MATHENJWA, MBUZENI: The 
Distinctiveness and Interrelatedness of the Privileges and Immunities 
of Parliament:  A Comparison of the Namibian and South African 
Jurisdictions  ............................................................................................  39.768 

MNYANDU, NTOKOZO: Exploring the Concept of Ubuntu in relation to 
Dying with Dignity in Palliative and Hospice Care  ..................................  39.384 

MNYONGANI, FREDDY AND SLABBERT, MAGDA: The Cost of 
Indifference in a Medical Negligence Case − Lushaba v MEC for 
Health, Gauteng (17077/2012 [2014] ZAGPJHC 407 (16 October 
2014))  .....................................................................................................  39.561 

MOKOENA, UNTALIMILE CRYSTAL; MOPAI, ZAMOKUHLE AND 
LUBAALE, EMMA CHARLENE: The Custodial Role of the 
Constitutional Court at Play: A Critical Analysis of the Case of Black 
Sash Trust v Minister of Social Development [2017] ZACC 8  ................  39.249 

MONNYE, SEGOANE LAWRENCE: Application of the Destination 
Approach as an Impediment to the Development of Gambling Policy 
and Law in South Africa  ..........................................................................  39.85 

MOPAI, ZAMOKUHLE; MOKOENA, UNTALIMILE CRYSTAL AND 
LUBAALE, EMMA CHARLENE: The Custodial Role of the 
Constitutional Court at Play: A Critical Analysis of the Case of Black 
Sash Trust v Minister of Social Development [2017] ZACC 8  ................  39.249 

MPINGA, SHAMILA AND VAN NIEKERK, HELEEN: A Biblical Lazarus: 
Deregistration of a Company and the Revival of Right to Minerals – A 
Discussion of Palala Resources (Pty) Ltd v Minister of Mineral 
Resources and Energy 2016 (6) SA 121 (SCA)  .....................................  39.203 

MUKHEIBIR, ANDRÉ; CARNELLEY, MARITA AND DENSON, 
RAZAANA: The Bastardization of Islamic Law by the South African 
Courts  .....................................................................................................  39.152 

NAUDÉ, BC: Extra-curial Statements by a Non-Testifying Co-accused, 
the Canadian Supreme Court and Change in South Africa  ....................  39.814 



 
vi 

NDLOVU, LONIAS AND OIRA, HEZEKIEL: The Dichotomy between 
Signal and Content as Basis of Broadcast Copyright: A Kenyan and 
South African Perspective  ......................................................................  39.399 

NEWMAN, STEPHEN AND TAIT, MARK: Resolving Provincial Cross-
border Disputes under the Consumer Protection Act  .............................  39.684 

NKOSI, GUGULETHU: A Perspective on the Dichotomy of Acquisition of 
Parental Responsibilities and Rights by Fathers in terms of The 
Children’s Act and Customary Law .........................................................  39.197 

OIRA, HEZEKIEL AND NDLOVU, LONIAS: The Dichotomy between 
Signal and Content as Basis of Broadcast Copyright: A Kenyan and 
South African Perspective  ......................................................................  39.399 

OKPALUBA, CHUKS: State Liability for Mutinous Acts of Police and 
Military Officers: A Critique of Lesotho and Zimbabwe Cases in light 
of the Modern Test for Vicarious Liability in South Africa  .......................  39.317 

OSMAN, FATIMA AND WILKÉ, JEAN: Dress Codes in Schools: A Tale 
of Headscarves and Hairstyles  ...............................................................  39.585 

PHAKENG, MADIMETJA: Deal Protection Measures in Takeovers and 
Mergers: Break Fees  ..............................................................................  39.430 

SCHRAGE, ELTJO: The Comparative Legal History of Limitation and 
Prescription  ............................................................................................  39.780 

SHARROCK, ROBERT: Unfair Enforcement of a Contract and the 
Constitutional Norm of Ubuntu: Mohamed’s Leisure Holdings (Pty) 
Ltd v Southern Sun Hotel Interests (Pty) Ltd  ..........................................  39.218 

SIMBO, CHIEDZA: A Hexagon Right: The Six Dimensions of the South 
African Right to Basic Education  ............................................................  39.126 

SLABBERT, MAGDA AND MNYONGANI, FREDDY: The Cost of 
Indifference in a Medical Negligence Case − Lushaba v MEC for 
Health, Gauteng (17077/2012 [2014] ZAGPJHC 407 (16 October 
2014))  .....................................................................................................  39.561 

SUBRAMANIEN, DARREN: NSPCA has Statutory Power to Institute 
Private Prosecutions – A Triumph for Animals and Human Morality – 
National Society for the Prevention of Cruelty to Animals v Minister of 
Justice and Constitutional Development [2016] ZACC 46  ......................  39.230 

TAIT, MARK AND NEWMAN, STEPHEN: Resolving Provincial Cross-
border Disputes under the Consumer Protection Act by..........................  39.684 

TSHOOSE, CLARENCE: Forewarned is Forearmed, Muthi in the 
Workplace: A Reflection on National Sugar Refining and Allied 
Industries Union on behalf of Mngomezulu and Tongaat Hulett Sugar 
Ltd (2016) 37 ILJ 2441 (BCA)  .................................................................  39.501 

TSHOOSE, C AND KHUMALO, B: Using a Sledgehammer to Crack a 
Nut: The Scope and Powers of the Mine Health and Safety 
Inspectorate in Light of Anglogold Ashanti Ltd v Mbonambi (2017) 38 
ILJ 614 (LC)  ............................................................................................  39.834 

VAN DER MERWE, LEONI: Life Healthcare Esidimeni: A (Human 
Rights) Dream Deferred  .........................................................................  39.289 

VAN DER WALT, ADRIAAN AND GATHONGO, JOHANA K: Towards an 
Effective Kenyan Labour Dispute Resolution System: A Comparison 
with the South African Labour Dispute Resolution System  .....................  39.458 

VAN DER WALT, GLYNIS: Alternative Care in South Africa  .......................  39.615 

VAN DER WESTHUIZEN, CS: Medical Treatment v Surgery: Where 
Does Medical Treatment End and Surgery Begin in terms of Section 
129 of The Children’s Act?  .....................................................................  39.791 

VAN NIEKERK, HELEEN AND MPINGA, SHAMILA: A Biblical Lazarus: 
Deregistration of a Company and the Revival of Right to Minerals – A 



 
vii 

Discussion of Palala Resources (Pty) Ltd v Minister of Mineral 
Resources and Energy 2016 (6) SA 121 (SCA)  .....................................  39.203 

VAN TONDER, JAN-LOUIS: A Primer on the Directors’ Oversight 
Function as a Standard of Directors’ Conduct under the Companies 
Act 71 of 2008  ........................................................................................  39.302 

VINTI, CLIVE: A Critical Appraisal of the Plant Health (Phytosanitary) 
Bill’s Compliance with the Salient Aspects of the World Trade 
Organization (WTO) Agreement on the Application of Sanitary and 
Phytosanitary Measures  .........................................................................  39.98 

VINTI, CLIVE: The Case for “Sufficient Science”: South African Poultry 
Association v The Minister of Agriculture, Forestry and Fisheries 
Case Number: 39597/2016 (21/9/2016) (Gauteng Division, Pretoria)  ....  39.508 

WHITEAR, NICOLA: No Ordinary Hearsay! A Discussion of Minister of 
Police v RM M, Safety and Security Sectoral Bargaining Council and 
M Smith NO (2017) 38 ILJ 402 (LC)  .......................................................  39.574 

WILKÉ, JEAN AND OSMAN, FATIMA: Dress Codes in Schools: A Tale 
of Headscarves and Hairstyles  ...............................................................  39.585 

WOOD-BODLEY, M: Intestate Succession and the Survivor of an 
Unformalised Same-Sex Conjugal Relationship: Laubscher NO v 
Duplan 2017 (2) SA 264 (CC)  ................................................................  39.276 



 
viii 

SUBJECT INDEX – ONDERWERPREGISTER 
 
 
CHILDREN’S RIGHTS 

A Hexagon Right: The Six Dimensions of the South African Right to 
Basic Education by Chiedza Simbo .........................................................  39.126 

Alternative Care in South Africa by Glynis van der Walt  ..............................  39.615 

Medical Treatment v Surgery: Where Does Medical Treatment End and 
Surgery Begin in terms of Section 129 of The Children’s Act? by CS 
van der Westhuizen  ................................................................................  39.791 

The Reasonableness and Effectiveness of the Amendment to Section 26 
of the Maintenance Act 99 of 1998 by B Batchelor  .................................  39.439 

 

COMMON LAW 

A Criminal Law Response to the Harmful Practices of Ukuthwala by 
Mkhuseli Jokani, Elmarie Knoetze and Deon Erasmus  ..........................  39.747 

Aspects of the Regulation of Cross-Border Insolvency in South Africa by 
Howard Chitimira .....................................................................................  39.173 

Contractual Capacity and the Conflict of Laws in Common-Law 
Jurisdictions (Part 1): The United Kingdom by Eesa A Fredericks ..........  39.652 

Deal Protection Measures in Takeovers and Mergers: Break Fees by 
Madimetja Phakeng .................................................................................  39.430 

Of Housebreaking and Common Purpose: S v Leshilo 2017 JDR 1788 
(GP) by Shannon Hoctor  ........................................................................  39.825 

Representation of a Company when contracting with another person 
under South African Company Law – Makate v Vodacom (Pty) Ltd 
[2016] ZACC 13 by Vela Madlela and Palollo Michael Lehloenya  ..........  39.547 

The Comparative Legal History of Limitation and Prescription by Eltjo 
Schrage  ..................................................................................................  39.780 

 

COMPANY LAW 

A Biblical Lazarus: Deregistration of a Company and the Revival of Right 
to Minerals – A Discussion of Palala Resources (Pty) Ltd v Minister of 
Mineral Resources and Energy 2016 (6) SA 121 (SCA) by Heleen 
van Niekerk and Shamila Mpinga ............................................................  39.203 

A Primer on the Directors’ Oversight Function as a Standard of Directors’ 
Conduct under the Companies Act 71 of 2008 by Jan-Louis van 
Tonder  ....................................................................................................  39.302 

Director and Executive Remuneration Clawbacks: A Suggested 
Approach for South Africa by Vela Madlela .............................................  39.45 

Representation of a Company when contracting with another person 
under South African Company Law – Makate v Vodacom (Pty) Ltd 
[2016] ZACC 13 by Vela Madlela and Palollo Michael Lehloenya  ..........  39.547 

Untangling the Requirement of Good Faith in the Derivative Action in 
Company Law (Part 1) by Maleka Femida Cassim .................................  39.363 

Untangling the Requirement of Good Faith in the Derivative Action in 
Company Law (Part 2) by Maleka Femida Cassim  ................................  39.602 

 

COMPARATIVE STUDIES 

Contractual Capacity and the Conflict of Laws in Common-Law 
Jurisdictions (Part 1): The United Kingdom by Eesa A Fredericks ..........  39.652 



 
ix 

Director and Executive Remuneration Clawbacks: A Suggested 
Approach for South Africa by Vela Madlela .............................................  39.45 

Extra-curial Statements by a Non-Testifying Co-accused, the Canadian 
Supreme Court and Change in South Africa by BC Naudé  ....................  39.814 

Medical Treatment v Surgery: Where Does Medical Treatment End and 
Surgery Begin in terms of Section 129 of The Children’s Act? by CS 
van der Westhuizen  ................................................................................  39.791 

Social Justice for Miners and Mining-Affected Communities: The Present 
and the Future by Raashi Chauhan  ........................................................  39.345 

Some Comparisons between the Nigerian and South African Fiscal 
Regimes Regarding an Individual’s Tax Residence by Nuhu Musa 
Idris..........................................................................................................  39.76 

State Liability for Mutinous Acts of Police and Military Officers: A Critique 
of Lesotho and Zimbabwe Cases in light of the Modern Test for 
Vicarious Liability in South Africa by Chuks Okpaluba  ...........................  39.317 

The Dichotomy between Signal and Content as Basis of Broadcast 
Copyright: A Kenyan and South African Perspective by Hezekiel Oira 
and Lonias Ndlovu ...................................................................................  39.399 

The Reasonableness and Effectiveness of the Amendment to Section 26 
of the Maintenance Act 99 of 1998 by B Batchelor  .................................  39.439 

The Right of Trade Unions to Disclosure of Information under the LRA: 
Balancing the Interests of Trade Unions and Employers by ME 
Manamela ................................................................................................  39.489 

Towards an Effective Kenyan Labour Dispute Resolution System: A 
Comparison with the South African Labour Dispute Resolution 
System by Johana K Gathongo and Adriaan van der Walt .....................  39.458 

The Comparative Legal History of Limitation and Prescription by Eltjo 
Schrage  ..................................................................................................  39.780 

The Distinctiveness and Interrelatedness of the Privileges and 
Immunities of Parliament:  A Comparison of the Namibian and South 
African Jurisdictions by Mbuzeni Mathenjwa and Lindelwa Mhlongo  .....  39.768 

 

CONSTITUTIONAL LAW 

A Note on the Misinterpretation of Section 13 of The Trust Property 
Control Act: A Proposed Solution by Latiefa Manie  ................................  39.803 

NSPCA has Statutory Power to Institute Private Prosecutions – A 
Triumph for Animals and Human Morality – National Society for the 
Prevention of Cruelty to Animals v Minister of Justice and 
Constitutional Development [2016] ZACC 46 by Darren Subramanien  ..  39.230 

Representation of a Company when contracting with another person 
under South African Company Law – Makate v Vodacom (Pty) Ltd 
[2016] ZACC 13 by Vela Madlela and Palollo Michael Lehloenya  ..........  39.547 

The Custodial Role of the Constitutional Court at Play: A Critical Analysis 
of the Case of Black Sash Trust v Minister of Social Development 
[2017] ZACC 8 by Untalimile Crystal Mokoena, Zamokuhle Mopai and 
Emma Charlene Lubaale .........................................................................  39.249 

The Distinctiveness and Interrelatedness of the Privileges and 
Immunities of Parliament:  A Comparison of the Namibian and South 
African Jurisdictions by Mbuzeni Mathenjwa and Lindelwa Mhlongo  .....  39.768 

 

CONSUMER PROTECTION LAW 

Resolving Provincial Cross-border Disputes under the Consumer 
Protection Act by Stephen Newman and Mark Tait  ................................  39.684 



 
x 

 

CONTRACT 

Contractual Capacity and the Conflict of Laws in Common-Law 
Jurisdictions (Part 1): The United Kingdom by Eesa A Fredericks ..........  39.652 

Representation of a Company when contracting with another person 
under South African Company Law – Makate v Vodacom (Pty) Ltd 
[2016] ZACC 13 by Vela Madlela and Palollo Michael Lehloenya  ..........  39.547 

The Custodial Role of the Constitutional Court at Play: A Critical Analysis 
of the Case of Black Sash Trust v Minister of Social Development 
[2017] ZACC 8 by Untalimile Crystal Mokoena, Zamokuhle Mopai and 
Emma Charlene Lubaale .........................................................................  39.249 

Unfair Enforcement of a Contract and the Constitutional Norm of Ubuntu: 
Mohamed’s Leisure Holdings (Pty) Ltd v Southern Sun Hotel Interests 
(Pty) Ltd by Robert Sharrock ...................................................................  39.218 

The Reasonableness and Effectiveness of the Amendment to Section 26 
of the Maintenance Act 99 of 1998 by B Batchelor  .................................  39.439 

 

CRIMINAL LAW 

A Criminal Law Response to the Harmful Practices of Ukuthwala by 
Mkhuseli Jokani, Elmarie Knoetze and Deon Erasmus  ..........................  39.747 

Extra-curial Statements by a Non-Testifying Co-accused, the Canadian 
Supreme Court and Change in South Africa by BC Naudé  ....................  39.814 

NSPCA has Statutory Power to Institute Private Prosecutions – A 
Triumph for Animals and Human Morality – National Society for the 
Prevention of Cruelty to Animals v Minister of Justice and 
Constitutional Development [2016] ZACC 46 by Darren Subramanien  ..  39.230 

Of Housebreaking and Common Purpose: S v Leshilo 2017 JDR 1788 
(GP) by Shannon Hoctor  ........................................................................  39.825 

Parental Child Abduction Cases: Prevention is Better than Cure by Frans 
M Mahlobogwane ....................................................................................  39.112 

State Liability for Mutinous Acts of Police and Military Officers: A Critique 
of Lesotho and Zimbabwe Cases in light of the Modern Test for 
Vicarious Liability in South Africa by Chuks Okpaluba  ...........................  39.317 

 

CRIMINAL PROCEDURE 

Extra-curial Statements by a Non-Testifying Co-accused, the Canadian 
Supreme Court and Change in South Africa by BC Naudé  ....................  39.814 

NSPCA has Statutory Power to Institute Private Prosecutions – A 
Triumph for Animals and Human Morality – National Society for the 
Prevention of Cruelty to Animals v Minister of Justice and 
Constitutional Development [2016] ZACC 46 by Darren Subramanien  ..  39.230 

 

CUSTOMARY LAW 

A Criminal Law Response to the Harmful Practices of Ukuthwala by 
Mkhuseli Jokani, Elmarie Knoetze and Deon Erasmus  ..........................  39.747 

A Perspective on the Dichotomy of Acquisition of Parental 
Responsibilities and Rights by Fathers in terms of The Children’s Act 
and Customary Law by Gugulethu Nkosi  ...............................................  39.197 

Forewarned is Forearmed, Muthi in the Workplace: A Reflection on 
National Sugar Refining and Allied Industries Union on behalf of 
Mngomezulu and Tongaat Hulett Sugar Ltd (2016) 37 ILJ 2441 (BCA) 
by Clarence Tshoose...............................................................................  39.501 



 
xi 

 

DELICT 

The Cost of Indifference in a Medical Negligence Case − Lushaba v MEC 
for Health, Gauteng (17077/2012 [2014] ZAGPJHC 407 (16 October 
2014)) by Freddy Mnyongani and Magda Slabbert  ................................  39.561 

 

EDUCATION LAW 

A Hexagon Right: The Six Dimensions of the South African Right to 
Basic Education by Chiedza Simbo .........................................................  39.126 

Dress Codes in Schools: A Tale of Headscarves and Hairstyles by 
Fatima Osman and Jean Wilké  ..............................................................  39.585 

 

ETHICS 

The Cost of Indifference in a Medical Negligence Case − Lushaba v MEC 
for Health, Gauteng (17077/2012 [2014] ZAGPJHC 407 (16 October 
2014)) by Freddy Mnyongani and Magda Slabbert  ................................  39.561 

 

EVIDENCE 

Extra-curial Statements by a Non-Testifying Co-accused, the Canadian 
Supreme Court and Change in South Africa by BC Naudé  ....................  39.814 

No Ordinary Hearsay! A Discussion of Minister of Police v RM M, Safety 
and Security Sectoral Bargaining Council and M Smith NO (2017) 38 
ILJ 402 (LC) by Nicola Whitear ................................................................  39.574 

The Cost of Indifference in a Medical Negligence Case − Lushaba v MEC 
for Health, Gauteng (17077/2012 [2014] ZAGPJHC 407 (16 October 
2014)) by Freddy Mnyongani and Magda Slabbert  ................................  39.561 

 

FAMILY LAW 

A Perspective on the Dichotomy of Acquisition of Parental 
Responsibilities and Rights by Fathers in terms of The Children’s Act 
and Customary Law by Gugulethu Nkosi  ...............................................  39.197 

Alternative Care in South Africa by Glynis van der Walt  ..............................  39.615 

Medical Treatment v Surgery: Where Does Medical Treatment End and 
Surgery Begin in terms of Section 129 of The Children’s Act? by CS 
van der Westhuizen  ................................................................................  39.791 

The Bastardization of Islamic Law by the South African Courts by 
Razaana Denson, Marita Carnelley and Andre Mukheibir .......................  39.152 

The Reasonableness and Effectiveness of the Amendment to Section 26 
of the Maintenance Act 99 of 1998 by B Batchelor  .................................  39.439 

 

GAMBLING LAW 

Application of the Destination Approach as an Impediment to the 
Development of Gambling Policy and Law in South Africa by 
Segoane Lawrence Monnye  ...................................................................  39.85 

 

HUMAN RIGHTS 

A Hexagon Right: The Six Dimensions of the South African Right to 
Basic Education by Chiedza Simbo .........................................................  39.126 

Alternative Care in South Africa by Glynis van der Walt  ..............................  39.615 



 
xii 

Bridging the International Gap: The Role of National Human Rights 
Institutions in the Implementation of Human Rights Treaties in Africa 
by Aliyu Ibrahim  ......................................................................................  39.701 

Does the Right to Access to Health Care Services in terms of Section 27 
of the Constitution of South Africa, 1996 Cater for Cancer Patients? 
by Charles Maimela .................................................................................  39.1 

Dress Codes in Schools: A Tale of Headscarves and Hairstyles by 
Fatima Osman and Jean Wilké  ..............................................................  39.585 

Exploring the Concept of Ubuntu in relation to Dying with Dignity in 
Palliative and Hospice Care by Ntokozo Mnyandu  .................................  39.384 

Exploring the Full Legal Protection of Refugees and its Limitations with 
Reference to Natural and Positive Law by Callixte Kavuro ......................  39.17 

Forewarned is Forearmed, Muthi in the Workplace: A Reflection on 
National Sugar Refining and Allied Industries Union on behalf of 
Mngomezulu and Tongaat Hulett Sugar Ltd (2016) 37 ILJ 2441 (BCA) 
by Clarence Tshoose...............................................................................  39.501 

Intestate Succession and the Survivor of an Unformalised Same-Sex 
Conjugal Relationship: Laubscher NO v Duplan 2017 (2) SA 264 
(CC) by M Wood-Bodley ..........................................................................  39.276 

Life Healthcare Esidimeni: A (Human Rights) Dream Deferred by Leoni 
van der Merwe  ........................................................................................  39.289 

Of Semi-colons and the Interpretation of the Hate Speech Definition in 
the Equality Act – South African Human Rights Commission v 
Qwelane (Freedom of Expression Institute as Amici curiae) and a 
related Matter [2017] 4 All SA 234 (GJ) by Joanna Botha .......................  39.526 

The Bastardization of Islamic Law by the South African Courts by 
Razaana Denson, Marita Carnelley and Andre Mukheibir .......................  39.152 

The Custodial Role of the Constitutional Court at Play: A Critical Analysis 
of the Case of Black Sash Trust v Minister of Social Development 
[2017] ZACC 8 by Untalimile Crystal Mokoena, Zamokuhle Mopai and 
Emma Charlene Lubaale .........................................................................  39.249 

Unfair Enforcement of a Contract and the Constitutional Norm of Ubuntu: 
Mohamed’s Leisure Holdings (Pty) Ltd v Southern Sun Hotel Interests 
(Pty) Ltd by Robert Sharrock ...................................................................  39.218 

 

INSOLVENCY LAW 

Aspects of the Regulation of Cross-Border Insolvency in South Africa by 
Howard Chitimira .....................................................................................  39.173 

Re-evaluating the Meaning and Effect of a Winding Up Order on the 
Insolvent’s Contracts − Ellerine Brothers v McCarthy (245/13) [2014] 
ZASCA 46 (1 April 2014) by Howard Chitimira  .......................................  39.844 

 

INTELLECTUAL PROPERTY LAW 

The Dichotomy between Signal and Content as Basis of Broadcast 
Copyright: A Kenyan and South African Perspective by Hezekiel Oira 
and Lonias Ndlovu ...................................................................................  39.399 

 

INTERNATIONAL LAW 

A Hexagon Right: The Six Dimensions of the South African Right to 
Basic Education by Chiedza Simbo .........................................................  39.126 

Aspects of the Regulation of Cross-Border Insolvency in South Africa by 
Howard Chitimira .....................................................................................  39.173 



 
xiii 

Bridging the International Gap: The Role of National Human Rights 
Institutions in the Implementation of Human Rights Treaties in Africa 
by Aliyu Ibrahim  ......................................................................................  39.701 

Does the Right to Access to Health Care Services in terms of Section 27 
of the Constitution of South Africa, 1996 Cater for Cancer Patients? 
by Charles Maimela .................................................................................  39.1 

Exploring the Full Legal Protection of Refugees and its Limitations with 
Reference to Natural and Positive Law by Callixte Kavuro ......................  39.17 

Life Healthcare Esidimeni: A (Human Rights) Dream Deferred by Leoni 
van der Merwe  ........................................................................................  39.289 

Of Semi-colons and the Interpretation of the Hate Speech Definition in 
the Equality Act – South African Human Rights Commission v 
Qwelane (Freedom of Expression Institute as Amici curiae) and a 
related Matter [2017] 4 All SA 234 (GJ) by Joanna Botha .......................  39.526 

Parental Child Abduction Cases: Prevention is Better than Cure by Frans 
M Mahlobogwane ....................................................................................  39.112 

The Custodial Role of the Constitutional Court at Play: A Critical Analysis 
of the Case of Black Sash Trust v Minister of Social Development 
[2017] ZACC 8 by Untalimile Crystal Mokoena, Zamokuhle Mopai and 
Emma Charlene Lubaale .........................................................................  39.249 

The Case for “Sufficient Science”: South African Poultry Association v 
The Minister of Agriculture, Forestry and Fisheries Case Number: 
39597/2016 (21/9/2016) (Gauteng Division, Pretoria) by Clive Vinti .......  39.508 

The Dichotomy between Signal and Content as Basis of Broadcast 
Copyright: A Kenyan and South African Perspective by Hezekiel Oira 
and Lonias Ndlovu ...................................................................................  39.399 

The Reasonableness and Effectiveness of the Amendment to Section 26 
of the Maintenance Act 99 of 1998 by B Batchelor  .................................  39.439 

The Right of Trade Unions to Disclosure of Information under the LRA: 
Balancing the Interests of Trade Unions and Employers by ME 
Manamela ................................................................................................  39.489 

 

INTERNATIONAL TRADE LAW 

A Critical Appraisal of the Plant Health (Phytosanitary) Bill’s Compliance 
with the Salient Aspects of the World Trade Organization (WTO) 
Agreement on the Application of Sanitary and Phytosanitary 
Measures by Clive Vinti  ..........................................................................  39.98 

The Case for “Sufficient Science”: South African Poultry Association v 
The Minister of Agriculture, Forestry and Fisheries Case Number: 
39597/2016 (21/9/2016) (Gauteng Division, Pretoria) by Clive Vinti .......  39.508 

 

LABOUR LAW 

Forewarned is Forearmed, Muthi in the Workplace: A Reflection on 
National Sugar Refining and Allied Industries Union on behalf of 
Mngomezulu and Tongaat Hulett Sugar Ltd (2016) 37 ILJ 2441 (BCA) 
by Clarence Tshoose...............................................................................  39.501 

No Ordinary Hearsay! A Discussion of Minister of Police v RM M, Safety 
and Security Sectoral Bargaining Council and M Smith NO (2017) 38 
ILJ 402 (LC) by Nicola Whitear ................................................................  39.574 

State Liability for Mutinous Acts of Police and Military Officers: A Critique 
of Lesotho and Zimbabwe Cases in light of the Modern Test for 
Vicarious Liability in South Africa by Chuks Okpaluba  ...........................  39.317 



 
xiv 

The Right of Trade Unions to Disclosure of Information under the LRA: 
Balancing the Interests of Trade Unions and Employers by ME 
Manamela ................................................................................................  39.489 

Towards an Effective Kenyan Labour Dispute Resolution System: A 
Comparison with the South African Labour Dispute Resolution 
System by Johana K Gathongo and Adriaan van der Walt .....................  39.458 

 

LAW OF SUCCESSION 

Intestate Succession and the Survivor of an Unformalised Same-Sex 
Conjugal Relationship: Laubscher NO v Duplan 2017 (2) SA 264 
(CC) by M Wood-Bodley ..........................................................................  39.276 

The Bastardization of Islamic Law by the South African Courts by 
Razaana Denson, Marita Carnelley and Andre Mukheibir .......................  39.152 

 

LEGAL INTERPRETATION 

A Biblical Lazarus: Deregistration of a Company and the Revival of Right 
to Minerals – A Discussion of Palala Resources (Pty) Ltd v Minister of 
Mineral Resources and Energy 2016 (6) SA 121 (SCA) by Heleen 
van Niekerk and Shamila Mpinga ............................................................  39.203 

A Critical Appraisal of the Plant Health (Phytosanitary) Bill’s Compliance 
with the Salient Aspects of the World Trade Organization (WTO) 
Agreement on the Application of Sanitary and Phytosanitary 
Measures by Clive Vinti  ..........................................................................  39.98 

A Hexagon Right: The Six Dimensions of the South African Right to 
Basic Education by Chiedza Simbo .........................................................  39.126 

A Note on the Misinterpretation of Section 13 of The Trust Property 
Control Act: A Proposed Solution by Latiefa Manie  ................................  39.803 

A Perspective on the Dichotomy of Acquisition of Parental 
Responsibilities and Rights by Fathers in terms of The Children’s Act 
and Customary Law by Gugulethu Nkosi  ...............................................  39.197 

A Primer on the Directors’ Oversight Function as a Standard of Directors’ 
Conduct under the Companies Act 71 of 2008 by Jan-Louis van 
Tonder  ....................................................................................................  39.302 

Alternative Care in South Africa by Glynis van der Walt  ..............................  39.615 

Aspects of the Regulation of Cross-Border Insolvency in South Africa by 
Howard Chitimira .....................................................................................  39.173 

Bridging the International Gap: The Role of National Human Rights 
Institutions in the Implementation of Human Rights Treaties in Africa 
by Aliyu Ibrahim  ......................................................................................  39.701 

Deal Protection Measures in Takeovers and Mergers: Break Fees by 
Madimetja Phakeng .................................................................................  39.430 

Director and Executive Remuneration Clawbacks: A Suggested 
Approach for South Africa by Vela Madlela .............................................  39.45 

Dress Codes in Schools: A Tale of Headscarves and Hairstyles by 
Fatima Osman and Jean Wilké  ..............................................................  39.585 

Exploring the Concept of Ubuntu in relation to Dying with Dignity in 
Palliative and Hospice Care by Ntokozo Mnyandu  .................................  39.384 

Intestate Succession and the Survivor of an Unformalised Same-Sex 
Conjugal Relationship: Laubscher NO v Duplan 2017 (2) SA 264 
(CC) by M Wood-Bodley ..........................................................................  39.276 

Medical Treatment v Surgery: Where Does Medical Treatment End and 
Surgery Begin in terms of Section 129 of The Children’s Act? by CS 
van der Westhuizen  ................................................................................  39.791 



 
xv 

No Ordinary Hearsay! A Discussion of Minister of Police v RM M, Safety 
and Security Sectoral Bargaining Council and M Smith NO (2017) 38 
ILJ 402 (LC) by Nicola Whitear ................................................................  39.574 

NSPCA has Statutory Power to Institute Private Prosecutions – A 
Triumph for Animals and Human Morality – National Society for the 
Prevention of Cruelty to Animals v Minister of Justice and 
Constitutional Development [2016] ZACC 46 by Darren Subramanien  ..  39.230 

Of Housebreaking and Common Purpose: S v Leshilo 2017 JDR 1788 
(GP) by Shannon Hoctor  ........................................................................  39.825 

Of Semi-colons and the Interpretation of the Hate Speech Definition in 
the Equality Act – South African Human Rights Commission v 
Qwelane (Freedom of Expression Institute as Amici curiae) and a 
related Matter [2017] 4 All SA 234 (GJ) by Joanna Botha .......................  39.526 

Parental Child Abduction Cases: Prevention is Better than Cure by Frans 
M Mahlobogwane ....................................................................................  39.112 

Re-evaluating the Meaning and Effect of a Winding Up Order on the 
Insolvent’s Contracts − Ellerine Brothers v McCarthy (245/13) [2014] 
ZASCA 46 (1 April 2014) by Howard Chitimira  .......................................  39.844 

Resolving Provincial Cross-border Disputes under the Consumer 
Protection Act by Stephen Newman and Mark Tait  ................................  39.684 

Social Justice for Miners and Mining-Affected Communities: The Present 
and the Future by Raashi Chauhan  ........................................................  39.345 

Some Comparisons between the Nigerian and South African Fiscal 
Regimes Regarding an Individual’s Tax Residence by Nuhu Musa 
Idris..........................................................................................................  39.76 

Unfair Enforcement of a Contract and the Constitutional Norm of Ubuntu: 
Mohamed’s Leisure Holdings (Pty) Ltd v Southern Sun Hotel Interests 
(Pty) Ltd by Robert Sharrock ...................................................................  39.218 

The Case for “Sufficient Science”: South African Poultry Association v 
The Minister of Agriculture, Forestry and Fisheries Case Number: 
39597/2016 (21/9/2016) (Gauteng Division, Pretoria) by Clive Vinti .......  39.508 

The Dichotomy between Signal and Content as Basis of Broadcast 
Copyright: A Kenyan and South African Perspective by Hezekiel Oira 
and Lonias Ndlovu ...................................................................................  39.399 

The Reasonableness and Effectiveness of the Amendment to Section 26 
of the Maintenance Act 99 of 1998 by B Batchelor  .................................  39.439 

Untangling the Requirement of Good Faith in the Derivative Action in 
Company Law (Part 1) by Maleka Femida Cassim .................................  39.363 

The Comparative Legal History of Limitation and Prescription by Eltjo 
Schrage  ..................................................................................................  39.780 

Untangling the Requirement of Good Faith in the Derivative Action in 
Company Law (Part 2) by Maleka Femida Cassim  ................................  39.602 

Using a Sledgehammer to Crack a Nut: The Scope and Powers of the 
Mine Health and Safety Inspectorate in Light of Anglogold Ashanti Ltd 
v Mbonambi (2017) 38 ILJ 614 (LC) by C Tshoose and B Khumalo .......  39.834 

 

LEGAL JURISPRUDENCE 

Exploring the Full Legal Protection of Refugees and its Limitations with 
Reference to Natural and Positive Law by Callixte Kavuro ......................  39.17 

 

 

 

 



 
xvi 

MEDICAL LAW 

Does the Right to Access to Health Care Services in terms of Section 27 
of the Constitution of South Africa, 1996 Cater for Cancer Patients? 
by Charles Maimela .................................................................................  39.1 

Medical Treatment v Surgery: Where Does Medical Treatment End and 
Surgery Begin in terms of Section 129 of The Children’s Act? by CS 
van der Westhuizen  ................................................................................  39.791 

The Cost of Indifference in a Medical Negligence Case − Lushaba v MEC 
for Health, Gauteng (17077/2012 [2014] ZAGPJHC 407 (16 October 
2014)) by Freddy Mnyongani and Magda Slabbert  ................................  39.561 

 

MINING LAW 

A Biblical Lazarus: Deregistration of a Company and the Revival of Right 
to Minerals – A Discussion of Palala Resources (Pty) Ltd v Minister of 
Mineral Resources and Energy 2016 (6) SA 121 (SCA) by Heleen 
van Niekerk and Shamila Mpinga ............................................................  39.203 

Social Justice for Miners and Mining-Affected Communities: The Present 
and the Future by Raashi Chauhan  ........................................................  39.345 

Using a Sledgehammer to Crack a Nut: The Scope and Powers of the 
Mine Health and Safety Inspectorate in Light of Anglogold Ashanti Ltd 
v Mbonambi (2017) 38 ILJ 614 (LC) by C Tshoose and B Khumalo .......  39.834 

 

PRIVATE INTERNATIONAL LAW 

Brexit and the Implications for Tacit Choice of Law in the United Kingdom 
by Garth Bouwers   ..................................................................................  39.727 

Contractual Capacity and the Conflict of Laws in Common-Law 
Jurisdictions (Part 1): The United Kingdom by Eesa A Fredericks ..........  39.652 

 

PROPERTY LAW 

A Biblical Lazarus: Deregistration of a Company and the Revival of Right 
to Minerals – A Discussion of Palala Resources (Pty) Ltd v Minister of 
Mineral Resources and Energy 2016 (6) SA 121 (SCA) by Heleen 
van Niekerk and Shamila Mpinga ............................................................  39.203 

Social Justice for Miners and Mining-Affected Communities: The Present 
and the Future by Raashi Chauhan  ........................................................  39.345 

 

REGIONAL LAW 

Bridging the International Gap: The Role of National Human Rights 
Institutions in the Implementation of Human Rights Treaties in Africa 
by Aliyu Ibrahim  ......................................................................................  39.701 

Brexit and the Implications for Tacit Choice of Law in the United Kingdom 
by Garth Bouwers   ..................................................................................  39.727 

 

TAX LAW 

Some Comparisons between the Nigerian and South African Fiscal 
Regimes Regarding an Individual’s Tax Residence by Nuhu Musa 
Idris..........................................................................................................  39.76 

 

TRUST LAW 

A Note on the Misinterpretation of Section 13 of The Trust Property 
Control Act: A Proposed Solution by Latiefa Manie  ................................  39.803 


