
 

 
 
 
 

O B I T E R 
 

__________________ 
 
 

INDEX  /  INDEKS 
 

VOLUME  35 
 

(2014) 



 
i 

TITLES  OF  ARTICLES  –  TITELS  VAN  ARTIKELS  
[References are to number of volume, followed by page number/ 

Verwysings is na nommer van volume, gevolg deur bladsynommer] 
 
Access of Safe Water and the Human Development Quandary in Africa: 

Implications of a Rights-based Approach by ’Dejo Olowu  ......................  35.205 
A Critical Reflection on the South African Law of the Child by RB Bernard 

& MC Buthelezi  .......................................................................................  35.345 

Advancing the Rights of Heterosexual Life Partners in Respect of Loss of 
Support – Paixão v Road Accident Fund 2012 JDR 1749 (SCA) by 
Lizelle Ramaccio Calvino & Desan Iyer  ..................................................  35.162 

A Legal Analysis of “Saviour Siblings” and “Benefactor Children” in South 
Africa by Emma du Plessis, Avinash Govindjee & Glynis van der Walt 
 ................................................................................................................  35.224 

An Interpretive Account of Unconscionability in Trust Law by Eben Nel  ......  35.81 

A Review of the Decision of the Supreme Court of Appeal – Coface 
South Africa Insurance Co Ltd v East London Own Haven t/a Own 
Haven Housing Association 2014 (2) SA 382 (SCA) by Gift MN Xaba  ...  35.720 

Assessing the Interpretation of the Elements of “Dispose” and “Child” for 
Purposes of Establishing the Offence of Concealment of Birth – S v 
Molefe 2012 (2) SACR 574 (GNP) by GP Stevens  ................................  35.145 

Business Rescue: Do Employees have Better (Reasonable) Prospects of 
Success? Commentary on – Employees of Solar Spectrum Trading 
83 (Pty) Limited v AFGRI Operations Limited (North Gauteng High 
Court, Pretoria (unreported) 2012-05-16 Case no 6418/2011; 
18624/2011; 66226/2011; 66226A/11) by WJC Swart ............................  35.406 

Construction Guarantees: Finally Closing the Door on Extraneous 
Defences – Coface South Africa Insurance Co Ltd v East London 
Own Haven t/a Own Haven Housing Association 2014 (2) SA 382 
(SCA) by Christiaan Swart  ......................................................................  35.713 

Die Reg op Kollektiewe Bedinging: Belangrike Verwikkelinge deur Fanie 
van Jaarsveld  .........................................................................................  35.108 

“Duped” Shareholders May Apply for Winding-up Order – Section 
81(1)(e) of the Companies Act 71 of 2008 – Pinfold v Edge to Edge 
Global Investments Ltd 2014 (1) SA 206 KZD by Darren 
Subramanien  ..........................................................................................  35.704 

Duty Free not Vat Free – Master Currency v CSARS (155/2012) [2013] 
ZASCA 17 (20 March 2013) by Carika Keulder & Thabo Legwaila  ........  35.680 

Exemption Provisions and the Consumer Protection Act, 2008: Some 
Preliminary Comments by Mark Tait & Stephen Newman  ......................  35.629 

Financial Assistance for the Subscription of Securities: A Comparison of 
Section 38 of the Companies Act 61 of 1973 and Section 4 of the 
Companies Act 71 of 2008 by Tshegofatso Kgarabjang .........................  35.272 

Hate Crimes: The Ultimate Anathematic Crimes by Nina Mollema & 
Charnelle van der Bijl  .............................................................................  35.672 

Holding Up a Mirror to Apartheid South Africa: Public Discourse on the 
Issue of Overcrowding in South African Prisons 1980 to 1984 – Part 1 
by Stephen Allister Peté  .........................................................................  35.485 

Incidental Findings in Bio Banks in South Africa: Ethical and Legal Issues 
by Maureen Mswela & Patricia Molusi  ....................................................  35.336 

In Search of Perfecta: The Conundrum of Incorrectly Priced Goods under 
the Consumer Protection Act 68 of 2008 by Neville Melville & Tanya 
Woker  .....................................................................................................  35.644 

Legal Representation at the CCMA – Law Society of the Northern 
Provinces v Minister of Labour 2013 (1) BLLR 105 (GNP) and CCMA 



 
ii 

v Law Society, Northern Provinces 2013 (11) BLLR 1057 (SCA) by 
Theo Broodryk  ........................................................................................  35.393 

Overview of the Market Abuse Regulation under the Financial Markets 
Act 19 of 2012 by Howard Chitimira  .......................................................  35.254 

Problematic Aspects of the Consumer Protection Act 28 of 2008 in 
Relation to Property Transactions: Linked Transactions, Fixed-terms 
Contracts and Unsigned Sale Agreements by Henk Delport  ..................  35.60 

Relative Bargaining Strength and Illegality – Uniting Reformed Church, 
De Doorns v President of the Republic of South Africa 2013 (5) SA 
205 (WCC) by Robert Sharrock  ..............................................................  35.136 

SARS Liable for Cheques Lost or Stolen in the Post – Stabilpave v SARS 
(615/12) [2013] ZASCA 128 by Darren Subramanien  ............................  35.385 

Security of Tenure at the Cross Road of Conflicting Interests: The 
Brusson Finance (Pty) Ltd Saga by CJ Tchawouo Mbiada  ....................  35.371 

Selected Challenges in the South African Anti-market Abuse 
Enforcement Framework in Relation to Some Aspects of the Financial 
Markets by Howard Chitimira  .................................................................  35.584 

Social Media and the Actio Injuriarium in South Africa – An Exploration of 
New Challenges in the Online Era by Priya P Singh  ..............................  35.616 

The Authority to Determine Admission Policy by a School Governing 
Body Includes the Power to Determine the Capacity of a Public 
School but does not Inflexibly Limit the Discretion of the Head of 
Department to Admit a Learner – Member of the Executive Council 
for Education in Gauteng Province v Governing Body of the Rivonia 
Primary School Case CCT 135/12 [2013] ZACC 34 by IP Maithufi  ........  35.740 

The Constitutional Rights of Children to Bodily Integrity and Autonomy by 
Emma du Plessis, Glynis van der Walt & Avinash Govindjee  .................  35.1 

The Criminalization and Prosecution of Sexual Violence Offences at 
National Level: The Need for Legislative Reform in South Sudan by 
David Abrahams  .....................................................................................  35.467 

The Dead Teaching the Living – Body Worlds by Magda Slabbert & 
Bonnie Venter  .........................................................................................  35.188 

The DSM-5 and the Role of Personality Disorders under the Criminal 
Law by Charnelle van der Bijl & Letitia Pienaar  ......................................  35.316 

The Effect of Labour Legislation in the Promotion and Integration of 
Persons with Disabilities in the Labour Market by Elsabé Cynthia-
Leigh Cole & Adriaan van der Walt  ........................................................  35.506 

The Fiduciary Relationship Between a Company and Its Directors by 
Lindi Coetzee & Jan-Louis van Tonder  ...................................................  35.285 

The Historical Development of the “Light Work” Provision of Convention 
No. 138 by Rufaro Mavunga  ...................................................................  35.539 

The History of the Law of Adoption in South Africa by Glynis van der Walt 
 ................................................................................................................  35.421 

The Legal and Regulatory Aspects of International Remittances and 
Their Impact on Migrant Workers and Asylum Seekers in South Africa 
by Vivienne Lawack  ................................................................................  35.357 

The Municipal Debt Collection Beyond the Mathabathe Case – A 
Welcome Solution or Multiplication of Problems? – City of Tshwane 
Metropolitan Municipality v Mathabathe (502/120) [2013] ZASCA 60 
by Matome M Ratiba  ..............................................................................  35.691 

The Namibian Labour Dispute Resolution System: Some Lessons from 
South Africa by Felix Musukubili & Adriaan van der Walt  .......................  35.126 

The Right to Practice Cultural and Religious Beliefs in the Workplace – A 
Double-edged Sword – Department of Correctional Services v Popcru 
(107/12) [2013] ZASCA 40 by Shamier Ebrahim & Clarence Tshoose  ..  35.732 



 
iii 

The Role of the Limited Partner Deeming Provision in the Income Tax 
Act: Does Section 24H(2) Achieve its Intended Purpose? by Afton 
Titus  ........................................................................................................  35.658 

The Role Played by Human Dignity in Religious-discrimination Disputes 
by Radley Henrico  ..................................................................................  35.24 

The Taxonomy of an “Unspecified” Ground in Discrimination Law by 
Marié McGregor & Wilhelmina Germishuys  ............................................  35.94 

Two Sides of a Coin: Piercing the Veil and Unconscionability in Trust 
Law by Eben Nel  ....................................................................................  35.570 

Underestimating the Probability of Coincidence by MA Muller  .....................  35.173 
Value (x 2) + Fine = Damages? Notes on the Imposition of Sanctions by 

the Courts of Chiefs (Senior Traditional Leaders) and Headmen by 
Elmarie Knoetze  .....................................................................................  35.602 

What Should be the Form of Public Participation in the Law-making 
Process? An Analysis of the South African Cases by Moses 
Retselisitsoe Phooko  ..............................................................................  35.39 

Writing-intensive Courses Across the Law Curriculum: Developing Law 
Students’ Critical Thinking and Writing Skills by Theo Broodryk  ............  35.453 



 
iv 

CONTRIBUTORS – MEDEWERKERS 
 
ABRAHAMS, DAVID: The Criminalization and Prosecution of Sexual 

Violence Offences at National Level: The Need for Legislative Reform 
in South Sudan  .......................................................................................  35.467 

BERNARD, RB & BUTHELEZI, MC: A Critical Reflection on the South 
African Law of the Child ...........................................................................  35.345 

BROODRYK, THEO: Legal Representation at the CCMA – Law Society 
of the Northern Provinces v Minister of Labour 2013 (1) BLLR 105 
(GNP) and CCMA v Law Society, Northern Provinces 2013 (11) 
BLLR 1057 (SCA)  ...................................................................................  35.393 

BROODRYK, THEO: Writing-intensive Courses Across the Law 
Curriculum: Developing Law Students’ Critical Thinking and Writing 
Skills  .......................................................................................................  35.453 

BUTHELEZI, MC & BERNARD, RB: A Critical Reflection on the South 
African Law of the Child  ..........................................................................  35.345 

CHITIMIRA, HOWARD: Overview of the Market Abuse Regulation under 
the Financial Markets Act 19 of 2012  .....................................................  35.254 

CHITIMIRA, HOWARD: Selected Challenges in the South African Anti-
market Abuse Enforcement Framework in Relation to Some Aspects 
of the Financial Markets  .........................................................................  35.584 

COETZEE, LINDI & VAN TONDER, JAN-LOUIS: The Fiduciary 
Relationship Between a Company and Its Directors  ..............................  35.285 

COLE, ELSABé CYNTHIA-LEIGH & VAN DER WALT, ADRIAAN: The 
Effect of Labour Legislation in the Promotion and Integration of 
Persons with Disabilities in the Labour Market  .......................................  35.506 

DELPORT, HENK: Problematic Aspects of the Consumer Protection Act 
28 of 2008 in Relation to Property Transactions: Linked Transactions, 
Fixed-terms Contracts and Unsigned Sale Agreements  .........................  35.60 

DU PLESSIS, EMMA; GOVINDJEE, AVINASH & VAN DER WALT, 
GLYNIS: A Legal Analysis of “Saviour Siblings” and “Benefactor 
Children” in South Africa  .........................................................................  35.224 

DU PLESSIS, EMMA; GOVINDJEE, AVINASH & VAN DER WALT, 
GLYNIS: The Constitutional Rights of Children to Bodily Integrity and 
Autonomy  ...............................................................................................  35.1 

EBRAHIM, SHAMIER & TSHOOSE, CLARENCE: The Right to Practice 
Cultural and Religious Beliefs in the Workplace – A Double-edged 
Sword – Department of Correctional Services v Popcru (107/12) 
[2013] ZASCA 40  ...................................................................................  35.732 

GOVINDJEE, AVINASH; DU PLESSIS, EMMA & VAN DER WALT, 
GLYNIS: A Legal Analysis of “Saviour Siblings” and “Benefactor 
Children” in South Africa by Emma du Plessis, Avinash Govindjee 
and Glynis van der Walt  .........................................................................  35.224 

GOVINDJEE, AVINASH; DU PLESSIS, EMMA & VAN DER WALT, 
GLYNIS: The Constitutional Rights of Children to Bodily Integrity and 
Autonomy  ...............................................................................................  35.1 

HENRICO, RADLEY: The Role Played by Human Dignity in Religious-
discrimination Disputes  ...........................................................................  35.24 

IYER, DESAN & RAMACCIO CALVINO, LIZELLE: Advancing the Rights 
of Heterosexual Life Partners in Respect of Loss of Support – Paixão 
v Road Accident Fund 2012 JDR 1749 (SCA)  ........................................  35.162 

KEULDER, CARIKA & LEGWAILA, THABO: Duty Free not Vat Free – 
Master Currency v CSARS (155/2012) [2013] ZASCA 17 (20 March 
2013)  ......................................................................................................  35.680 



 
v 

KGARABJANG, TSHEGOFATSO: Financial Assistance for the 
Subscription of Securities: A Comparison of Section 38 of the 
Companies Act 61 of 1973 and Section 4 of the Companies Act 71 of 
2008  .......................................................................................................  35.272 

KNOETZE, ELMARIE: Value (x 2) + Fine = Damages? Notes on the 
Imposition of Sanctions by the Courts of Chiefs (Senior Traditional 
Leaders) and Headmen  ..........................................................................  35.602 

LAWACK, VIVIENNE: The Legal and Regulatory Aspects of International 
Remittances and Their Impact on Migrant Workers and Asylum 
Seekers in South Africa  ..........................................................................  35.357 

LEGWAILA, THABO & KEULDER, CARIKA: Duty Free not Vat Free – 
Master Currency v CSARS (155/2012) [2013] ZASCA 17 (20 March 
2013)  ......................................................................................................  35.680 

MAITHUFI, IP: The Authority to Determine Admission Policy by a School 
Governing Body Includes the Power to Determine the Capacity of a 
Public School but does not Inflexibly Limit the Discretion of the Head 
of Department to Admit a Learner – Member of the Executive Council 
for Education in Gauteng Province v Governing Body of the Rivonia 
Primary School Case CCT 135/12 [2013] ZACC 34  ...............................  35.740 

MAVUNGA, RUFARO: The Historical Development of the “Light Work” 
Provision of Convention No. 138  ............................................................  35.539 

MBIADA, CJ TCHAWOUO: Security of Tenure at the Cross Road of 
Conflicting Interests: The Brusson Finance (Pty) Ltd Saga  ....................  35.371 

MCGREGOR, MARIé & GERMISHUYS, WILHELMINA: The Taxonomy 
of an “Unspecified” Ground in Discrimination Law  ..................................  35.94 

MELVILLE, NEVILLE & WOKER, TANYA: In Search of Perfecta: The 
Conundrum of Incorrectly Priced Goods under the Consumer 
Protection Act 68 of 2008  .......................................................................  35.644 

MOLLEMA, NINA & VAN DER BIJL, CHARNELLE: Hate Crimes: The 
Ultimate Anathematic Crimes  .................................................................  35.672 

MOLUSI, PATRICIA & MSWELA, MAUREEN: Incidental Findings in Bio 
Banks in South Africa: Ethical and Legal Issues  ....................................  35.336 

MSWELA, MAUREEN & MOLUSI, PATRICIA: Incidental Findings in Bio 
Banks in South Africa: Ethical and Legal Issues  ....................................  35.336 

MULLER, MA: Underestimating the Probability of Coincidence  ...................  35.173 

MUSUKUBILI, FELIX & VAN DER WALT, ADRIAAN: The Namibian 
Labour Dispute Resolution System: Some Lessons from South Africa  ..  35.126 

NEL, EBEN: An Interpretive Account of Unconscionability in Trust Law  ......  35.81 
NEL, EBEN: Two Sides of a Coin: Piercing the Veil and 

Unconscionability in Trust Law  ...............................................................  35.570 

NEWMAN, STEPHEN & TAIT, MARK: Exemption Provisions and the 
Consumer Protection Act, 2008: Some Preliminary Comments  .............  35.629 

OLOWU, ’DEJO: Access of Safe Water and the Human Development 
Quandary in Africa: Implications of a Rights-based Approach  ................  35.205 

PETé, STEPHEN ALLISTER: Holding Up a Mirror to Apartheid South 
Africa: Public Discourse on the Issue of Overcrowding in South 
African Prisons 1980 to 1984 – Part 1  ....................................................  35.485 

PHOOKO, MOSES RETSELISITSOE: What Should be the Form of 
Public Participation in the Law-making Process? An Analysis of the 
South African Cases  ...............................................................................  35.39 

PIENAAR, LETITIA & VAN DER BIJL, CHARNELLE: The DSM-5 and the 
Role of Personality Disorders under the Criminal Law  ...........................  35.316 



 
vi 

RAMACCIO CALVINO, LIZELLE & IYER, DESAN: Advancing the Rights 
of Heterosexual Life Partners in Respect of Loss of Support – Paixão 
v Road Accident Fund 2012 JDR 1749 (SCA)  ........................................  35.162 

RATIBA, MATOME M: The Municipal Debt Collection Beyond the 
Mathabathe Case – A Welcome Solution or Multiplication of 
Problems? – City of Tshwane Metropolitan Municipality v Mathabathe 
(502/120) [2013] ZASCA 60  ...................................................................  35.691 

SHARROCK, ROBERT: Relative Bargaining Strength and Illegality – 
Uniting Reformed Church, De Doorns v President of the Republic of 
South Africa 2013 (5) SA 205 (WCC)  .....................................................  35.136 

SINGH, PRIYA P: Social Media and the Actio Injuriarium in South Africa 
– An Exploration of New Challenges in the Online Era ...........................  35.616 

SLABBERT, MAGDA & VENTER, BONNIE: The Dead Teaching the 
Living – Body Worlds  ..............................................................................  35.188 

STEVENS, GP: Assessing the Interpretation of the Elements of 
“Dispose” and “Child” for Purposes of Establishing the Offence of 
Concealment of Birth – S v Molefe 2012 (2) SACR 574 (GNP)  ..............  35.145 

SUBRAMANIEN, DARREN: “Duped” Shareholders May Apply for 
Winding-up Order – Section 81(1)(e) of the Companies Act 71 of 
2008 – Pinfold v Edge to Edge Global Investments Ltd 2014 (1) SA 
206 KZD  .................................................................................................  35.704 

SUBRAMANIEN, DARREN: SARS Liable for Cheques Lost or Stolen in 
the Post – Stabilpave v SARS (615/12) [2013] ZASCA 128  ...................  35.385 

SWART, CHRISTIAAN: Construction Guarantees: Finally Closing the 
Door on Extraneous Defences – Coface South Africa Insurance Co 
Ltd v East London Own Haven t/a Own Haven Housing Association 
2014 (2) SA 382 (SCA)  ...........................................................................  35.713 

SWART, WJC: Business Rescue: Do Employees have Better 
(Reasonable) Prospects of Success? Commentary on – Employees 
of Solar Spectrum Trading 83 (Pty) Limited v AFGRI Operations 
Limited (North Gauteng High Court, Pretoria (unreported) 2012-05-16 
Case no 6418/2011; 18624/2011; 66226/2011; 66226A/11)  ..................  35.406 

TAIT, MARK & NEWMAN, STEPHEN: Exemption Provisions and the 
Consumer Protection Act, 2008: Some Preliminary Comments  .............  35.629 

TITUS, AFTON: The Role of the Limited Partner Deeming Provision in 
the Income Tax Act: Does Section 24H(2) Achieve its Intended 
Purpose?  ................................................................................................  35.658 

TSHOOSE, CLARENCE & EBRAHIM, SHAMIER: The Right to Practice 
Cultural and Religious Beliefs in the Workplace – A Double-edged 
Sword – Department of Correctional Services v Popcru (107/12) 
[2013] ZASCA 40  ...................................................................................  35.732 

VAN DER BIJL, CHARNELLE & MOLLEMA, NINA: Hate Crimes: The 
Ultimate Anathematic Crimes  .................................................................  35.672 

VAN DER BIJL, CHARNELLE & PIENAAR, LETITIA: The DSM-5 and the 
Role of Personality Disorders under the Criminal Law  ...........................  35.316 

VAN DER WALT, ADRIAAN & COLE, ELSABé CYNTHIA-LEIGH: The 
Effect of Labour Legislation in the Promotion and Integration of 
Persons with Disabilities in the Labour Market  .......................................  35.506 

VAN DER WALT, ADRIAAN & MUSUKUBILI, FELIX: The Namibian 
Labour Dispute Resolution System: Some Lessons from South Africa  ..  35.126 

VAN DER WALT, GLYNIS: The History of the Law of Adoption in South 
Africa  ......................................................................................................  35.421 

VAN DER WALT, GLYNIS; DU PLESSIS, EMMA & GOVINDJEE, 
AVINASH: A Legal Analysis of “Saviour Siblings” and “Benefactor 
Children” in South Africa by Emma du Plessis, Avinash Govindjee 
and Glynis van der Walt  .........................................................................  35.224 



 
vii 

VAN DER WALT, GLYNIS; GOVINDJEE, AVINASH & DU PLESSIS, 
EMMA: The Constitutional Rights of Children to Bodily Integrity and 
Autonomy  ...............................................................................................  35.1 

VAN JAARSVELD, FANIE: Die Reg op Kollektiewe Bedinging: 
Belangrike Verwikkelinge  .......................................................................  35.108 

VAN TONDER, JAN-LOUIS & COETZEE, LINDI: The Fiduciary 
Relationship Between a Company and Its Directors  ..............................  35.285 

VENTER, BONNIE & SLABBERT, MAGDA: The Dead Teaching the 
Living – Body Worlds  ..............................................................................  35.188 

WOKER, TANYA & MELVILLE, NEVILLE: In Search of Perfecta: The 
Conundrum of Incorrectly Priced Goods under the Consumer 
Protection Act 68 of 2008  .......................................................................  35.644 

XABA, GIFT MN: A Review of the Decision of the Supreme Court of 
Appeal – Coface South Africa Insurance Co Ltd v East London Own 
Haven t/a Own Haven Housing Association 2014 (2) SA 382 (SCA)  .....  35.720 

 



 
viii 

SUBJECT INDEX – ONDERWERPREGISTER 
 
 
ADMINISTRATIVE LAW 

Legal Representation at the CCMA – Law Society of the Northern 
Provinces v Minister of Labour 2013 (1) BLLR 105 (GNP) and CCMA 
v Law Society, Northern Provinces 2013 (11) BLLR 1057 (SCA) by 
Theo Broodryk  ........................................................................................  35.393 

The Authority to Determine Admission Policy by a School Governing 
Body Includes the Power to Determine the Capacity of a Public 
School but does not Inflexibly Limit the Discretion of the Head of 
Department to Admit a Learner – Member of the Executive Council 
for Education in Gauteng Province v Governing Body of the Rivonia 
Primary School Case CCT 135/12 [2013] ZACC 34 by IP Maithufi  ........  35.740 

BANKING AND FINANCIAL LAW 

SARS Liable for Cheques Lost or Stolen in the Post – Stabilpave v SARS 
(615/12) [2013] ZASCA 128 by Darren Subramanien  ............................  35.385 

The Legal and Regulatory Aspects of International Remittances and 
Their Impact on Migrant Workers and Asylum Seekers in South Africa 
by Vivienne Lawack  ................................................................................  35.357 

COMMON LAW 

Exemption Provisions and the Consumer Protection Act, 2008: Some 
Preliminary Comments by Mark Tait & Stephen Newman  ......................  35.629 

Incidental Findings in Bio Banks in South Africa: Ethical and Legal Issues 
by Maureen Mswela & Patricia Molusi  ....................................................  35.336 

Relative Bargaining Strength and Illegality – Uniting Reformed Church, 
De Doorns v President of the Republic of South Africa 2013 (5) SA 
205 (WCC) by Robert Sharrock  ..............................................................  35.136 

The History of the Law of Adoption in South Africa by Glynis van der Walt 
 ................................................................................................................  35.421 

The Role Played by Human Dignity in Religious-discrimination Disputes 
by Radley Henrico  ..................................................................................  35.24 

COMPANY LAW 

Business Rescue: Do Employees have Better (Reasonable) Prospects of 
Success? Commentary on – Employees of Solar Spectrum Trading 
83 (Pty) Limited v AFGRI Operations Limited (North Gauteng High 
Court, Pretoria (unreported) 2012-05-16 Case no 6418/2011; 
18624/2011; 66226/2011; 66226A/11) by WJC Swart ............................  35.406 

“Duped” Shareholders May Apply for Winding-up Order – Section 
81(1)(e) of the Companies Act 71 of 2008 – Pinfold v Edge to Edge 
Global Investments Ltd 2014 (1) SA 206 KZD by Darren 
Subramanien  ..........................................................................................  35.704 

Financial Assistance for the Subscription of Securities: A Comparison of 
Section 38 of the Companies Act 61 of 1973 and Section 4 of the 
Companies Act 71 of 2008 by Tshegofatso Kgarabjang .........................  35.272 

Security of Tenure at the Cross Road of Conflicting Interests: The 
Brusson Finance (Pty) Ltd Saga by CJ Tchawouo Mbiada  ....................  35.371 

The Fiduciary Relationship Between a Company and Its Directors by 
Lindi Coetzee & Jan-Louis van Tonder  ...................................................  35.285 

COMPARATIVE STUDIES 

Access of Safe Water and the Human Development Quandary in Africa: 
Implications of a Rights-based Approach by ’Dejo Olowu  ......................  35.205 



 
ix 

Die Reg op Kollektiewe Bedinging: Belangrike Verwikkelinge deur Fanie 
van Jaarsveld  .........................................................................................  35.108 

Hate Crimes: The Ultimate Anathematic Crimes by Nina Mollema & 
Charnelle van der Bijl  .............................................................................  35.672 

The Effect of Labour Legislation in the Promotion and Integration of 
Persons with Disabilities in the Labour Market by Elsabé Cynthia-
Leigh Cole & Adriaan van der Walt  ........................................................  35.506 

The Fiduciary Relationship Between a Company and Its Directors by 
Lindi Coetzee & Jan-Louis van Tonder  ...................................................  35.285 

The Historical Development of the “Light Work” Provision of Convention 
No. 138 by Rufaro Mavunga  ...................................................................  35.539 

The Namibian Labour Dispute Resolution System: Some Lessons from 
South Africa by Felix Musukubili & Adriaan van der Walt  .......................  35.126 

The Right to Practice Cultural and Religious Beliefs in the Workplace – A 
Double-edged Sword – Department of Correctional Services v Popcru 
(107/12) [2013] ZASCA 40 by Shamier Ebrahim & Clarence Tshoose  ..  35.732 

CONSTITUTIONAL LAW 

A Legal Analysis of “Saviour Siblings” and “Benefactor Children” in South 
Africa by Emma du Plessis, Avinash Govindjee & Glynis van der Walt 
 ................................................................................................................  35.224 

Security of Tenure at the Cross Road of Conflicting Interests: The 
Brusson Finance (Pty) Ltd Saga by CJ Tchawouo Mbiada  ....................  35.371 

The Constitutional Rights of Children to Bodily Integrity and Autonomy by 
Emma du Plessis, Glynis van der Walt & Avinash Govindjee  .................  35.1 

The History of the Law of Adoption in South Africa by Glynis van der Walt 
 ................................................................................................................  35.421 

The Municipal Debt Collection Beyond the Mathabathe Case – A 
Welcome Solution or Multiplication of Problems? – City of Tshwane 
Metropolitan Municipality v Mathabathe (502/120) [2013] ZASCA 60 
by Matome M Ratiba  ..............................................................................  35.691 

The Role Played by Human Dignity in Religious-discrimination Disputes 
by Radley Henrico  ..................................................................................  35.24 

What Should be the Form of Public Participation in the Law-making 
Process? An Analysis of the South African Cases by Moses 
Retselisitsoe Phooko  ..............................................................................  35.39 

CONSUMER PROTECTION LAW 

An Interpretive Account of Unconscionability in Trust Law by Eben Nel  ......  35.81 
A Review of the Decision of the Supreme Court of Appeal – Coface 

South Africa Insurance Co Ltd v East London Own Haven t/a Own 
Haven Housing Association 2014 (2) SA 382 (SCA) by Gift MN Xaba  ...  35.720 

Exemption Provisions and the Consumer Protection Act, 2008: Some 
Preliminary Comments by Mark Tait & Stephen Newman  ......................  35.629 

In Search of Perfecta: The Conundrum of Incorrectly Priced Goods under 
the Consumer Protection Act 68 of 2008 by Neville Melville & Tanya 
Woker  .....................................................................................................  35.644 

Problematic Aspects of the Consumer Protection Act 28 of 2008 in 
Relation to Property Transactions: Linked Transactions, Fixed-terms 
Contracts and Unsigned Sale Agreements by Henk Delport  ..................  35.60 

CONTRACT 

An Interpretive Account of Unconscionability in Trust Law by Eben Nel  ......  35.81 
A Review of the Decision of the Supreme Court of Appeal – Coface 

South Africa Insurance Co Ltd v East London Own Haven t/a Own 
Haven Housing Association 2014 (2) SA 382 (SCA) by Gift MN Xaba  ...  35.720 



 
x 

Construction Guarantees: Finally Closing the Door on Extraneous 
Defences – Coface South Africa Insurance Co Ltd v East London 
Own Haven t/a Own Haven Housing Association 2014 (2) SA 382 
(SCA) by Christiaan Swart  ......................................................................  35.713 

Problematic Aspects of the Consumer Protection Act 28 of 2008 in 
Relation to Property Transactions: Linked Transactions, Fixed-terms 
Contracts and Unsigned Sale Agreements by Henk Delport  ..................  35.60 

Relative Bargaining Strength and Illegality – Uniting Reformed Church, 
De Doorns v President of the Republic of South Africa 2013 (5) SA 
205 (WCC) by Robert Sharrock  ..............................................................  35.136 

Two Sides of a Coin: Piercing the Veil and Unconscionability in Trust 
Law by Eben Nel  ....................................................................................  35.570 

CRIMINAL LAW 

Assessing the Interpretation of the Elements of “Dispose” and “Child” for 
Purposes of Establishing the Offence of Concealment of Birth – S v 
Molefe 2012 (2) SACR 574 (GNP) by GP Stevens  ................................  35.145 

Hate Crimes: The Ultimate Anathematic Crimes by Nina Mollema & 
Charnelle van der Bijl  .............................................................................  35.672 

Holding Up a Mirror to Apartheid South Africa: Public Discourse on the 
Issue of Overcrowding in South African Prisons 1980 to 1984 – Part 1 
by Stephen Allister Peté  .........................................................................  35.485 

The Criminalization and Prosecution of Sexual Violence Offences at 
National Level: The Need for Legislative Reform in South Sudan by 
David Abrahams  .....................................................................................  35.467 

The DSM-5 and the Role of Personality Disorders under the Criminal 
Law by Charnelle van der Bijl & Letitia Pienaar  ......................................  35.316 

Underestimating the Probability of Coincidence by MA Muller  .....................  35.173 

CUSTOMARY LAW 

Value (x 2) + Fine = Damages? Notes on the Imposition of Sanctions by 
the Courts of Chiefs (Senior Traditional Leaders) and Headmen by 
Elmarie Knoetze  .....................................................................................  35.602 

DELICT 

Social Media and the Actio Injuriarium in South Africa – An Exploration of 
New Challenges in the Online Era by Priya P Singh  ..............................  35.616 

EDUCATION LAW  

The Authority to Determine Admission Policy by a School Governing 
Body Includes the Power to Determine the Capacity of a Public 
School but does not Inflexibly Limit the Discretion of the Head of 
Department to Admit a Learner – Member of the Executive Council 
for Education in Gauteng Province v Governing Body of the Rivonia 
Primary School Case CCT 135/12 [2013] ZACC 34 by IP Maithufi  ........  35.740 

ETHICS 

Incidental Findings in Bio Banks in South Africa: Ethical and Legal Issues 
by Maureen Mswela & Patricia Molusi  ....................................................  35.336 

The Dead Teaching the Living – Body Worlds by Magda Slabbert & 
Bonnie Venter  .........................................................................................  35.188 

EVIDENCE 

Duty Free not Vat Free – Master Currency v CSARS (155/2012) [2013] 
ZASCA 17 (20 March 2013) by Carika Keulder & Thabo Legwaila  ........  35.680 

Underestimating the Probability of Coincidence by MA Muller  .....................  35.173 



 
xi 

FAMILY LAW 

A Critical Reflection on the South African Law of the Child by RB Bernard 
& MC Buthelezi  .......................................................................................  35.345 

Advancing the Rights of Heterosexual Life Partners in Respect of Loss of 
Support – Paixão v Road Accident Fund 2012 JDR 1749 (SCA) by 
Lizelle Ramaccio Calvino & Desan Iyer  ..................................................  35.162 

The Constitutional Rights of Children to Bodily Integrity and Autonomy by 
Emma du Plessis, Glynis van der Walt & Avinash Govindjee  .................  35.1 

The History of the Law of Adoption in South Africa by Glynis van der Walt 
 ................................................................................................................  35.421 

FINANCIAL MARKETS 

Overview of the Market Abuse Regulation under the Financial Markets 
Act 19 of 2012 by Howard Chitimira  .......................................................  35.254 

Selected Challenges in the South African Anti-market Abuse 
Enforcement Framework in Relation to Some Aspects of the Financial 
Markets by Howard Chitimira  .................................................................  35.584 

HUMAN RIGHTS 

Access of Safe Water and the Human Development Quandary in Africa: 
Implications of a Rights-based Approach by ’Dejo Olowu  ......................  35.205 

Advancing the Rights of Heterosexual Life Partners in Respect of Loss of 
Support – Paixão v Road Accident Fund 2012 JDR 1749 (SCA) by 
Lizelle Ramaccio Calvino & Desan Iyer  ..................................................  35.162 

A Legal Analysis of “Saviour Siblings” and “Benefactor Children” in South 
Africa by Emma du Plessis, Avinash Govindjee & Glynis van der Walt 
 ................................................................................................................  35.224 

Die Reg op Kollektiewe Bedinging: Belangrike Verwikkelinge deur Fanie 
van Jaarsveld  .........................................................................................  35.108 

Hate Crimes: The Ultimate Anathematic Crimes by Nina Mollema & 
Charnelle van der Bijl  .............................................................................  35.672 

Holding Up a Mirror to Apartheid South Africa: Public Discourse on the 
Issue of Overcrowding in South African Prisons 1980 to 1984 – Part 1 
by Stephen Allister Peté  .........................................................................  35.485 

Security of Tenure at the Cross Road of Conflicting Interests: The 
Brusson Finance (Pty) Ltd Saga by CJ Tchawouo Mbiada  ....................  35.371 

The Authority to Determine Admission Policy by a School Governing 
Body Includes the Power to Determine the Capacity of a Public 
School but does not Inflexibly Limit the Discretion of the Head of 
Department to Admit a Learner – Member of the Executive Council 
for Education in Gauteng Province v Governing Body of the Rivonia 
Primary School Case CCT 135/12 [2013] ZACC 34 by IP Maithufi  ........  35.740 

The Constitutional Rights of Children to Bodily Integrity and Autonomy by 
Emma du Plessis, Glynis van der Walt & Avinash Govindjee  .................  35.1 

The Dead Teaching the Living – Body Worlds by Magda Slabbert & 
Bonnie Venter  .........................................................................................  35.188 

The Effect of Labour Legislation in the Promotion and Integration of 
Persons with Disabilities in the Labour Market by Elsabé Cynthia-
Leigh Cole & Adriaan van der Walt  ........................................................  35.506 

The Historical Development of the “Light Work” Provision of Convention 
No. 138 by Rufaro Mavunga  ...................................................................  35.539 

The Role Played by Human Dignity in Religious-discrimination Disputes 
by Radley Henrico  ..................................................................................  35.24 

The Taxonomy of an “Unspecified” Ground in Discrimination Law by 
Marié McGregor & Wilhelmina Germishuys  ............................................  35.94 



 
xii 

LABOUR LAW 

Die Reg op Kollektiewe Bedinging: Belangrike Verwikkelinge deur Fanie 
van Jaarsveld  .........................................................................................  35.108 

Legal Representation at the CCMA – Law Society of the Northern 
Provinces v Minister of Labour 2013 (1) BLLR 105 (GNP) and CCMA 
v Law Society, Northern Provinces 2013 (11) BLLR 1057 (SCA) by 
Theo Broodryk  ........................................................................................  35.393 

The Effect of Labour Legislation in the Promotion and Integration of 
Persons with Disabilities in the Labour Market by Elsabé Cynthia-
Leigh Cole & Adriaan van der Walt  ........................................................  35.506 

The Historical Development of the “Light Work” Provision of Convention 
No. 138 by Rufaro Mavunga  ...................................................................  35.539 

The Namibian Labour Dispute Resolution System: Some Lessons from 
South Africa by Felix Musukubili & Adriaan van der Walt  .......................  35.126 

The Right to Practice Cultural and Religious Beliefs in the Workplace – A 
Double-edged Sword – Department of Correctional Services v Popcru 
(107/12) [2013] ZASCA 40 by Shamier Ebrahim & Clarence Tshoose  ..  35.732 

The Taxonomy of an “Unspecified” Ground in Discrimination Law by 
Marié McGregor & Wilhelmina Germishuys  ............................................  35.94 

LEGAL INTERPRETATION 

An Interpretive Account of Unconscionability in Trust Law by Eben Nel  ......  35.81 

Assessing the Interpretation of the Elements of “Dispose” and “Child” for 
Purposes of Establishing the Offence of Concealment of Birth – S v 
Molefe 2012 (2) SACR 574 (GNP) by GP Stevens  ................................  35.145 

“Duped” Shareholders May Apply for Winding-up Order – Section 
81(1)(e) of the Companies Act 71 of 2008 – Pinfold v Edge to Edge 
Global Investments Ltd 2014 (1) SA 206 KZD by Darren 
Subramanien  ..........................................................................................  35.704 

Duty Free not Vat Free – Master Currency v CSARS (155/2012) [2013] 
ZASCA 17 (20 March 2013) by Carika Keulder & Thabo Legwaila  ........  35.680 

Exemption Provisions and the Consumer Protection Act, 2008: Some 
Preliminary Comments by Mark Tait & Stephen Newman  ......................  35.629 

Financial Assistance for the Subscription of Securities: A Comparison of 
Section 38 of the Companies Act 61 of 1973 and Section 4 of the 
Companies Act 71 of 2008 by Tshegofatso Kgarabjang .........................  35.272 

In Search of Perfecta: The Conundrum of Incorrectly Priced Goods under 
the Consumer Protection Act 68 of 2008 by Neville Melville & Tanya 
Woker  .....................................................................................................  35.644 

Problematic Aspects of the Consumer Protection Act 28 of 2008 in 
Relation to Property Transactions: Linked Transactions, Fixed-terms 
Contracts and Unsigned Sale Agreements by Henk Delport  ..................  35.60 

The Authority to Determine Admission Policy by a School Governing 
Body Includes the Power to Determine the Capacity of a Public 
School but does not Inflexibly Limit the Discretion of the Head of 
Department to Admit a Learner – Member of the Executive Council 
for Education in Gauteng Province v Governing Body of the Rivonia 
Primary School Case CCT 135/12 [2013] ZACC 34 by IP Maithufi  ........  35.740 

The Fiduciary Relationship Between a Company and Its Directors by 
Lindi Coetzee & Jan-Louis van Tonder  ...................................................  35.285 

The Role of the Limited Partner Deeming Provision in the Income Tax 
Act: Does Section 24H(2) Achieve its Intended Purpose? by Afton 
Titus  ........................................................................................................  35.658 

The Taxonomy of an “Unspecified” Ground in Discrimination Law by 
Marié McGregor & Wilhelmina Germishuys  ............................................  35.94 



 
xiii 

Value (x 2) + Fine = Damages? Notes on the Imposition of Sanctions by 
the Courts of Chiefs (Senior Traditional Leaders) and Headmen by 
Elmarie Knoetze  .....................................................................................  35.602 

LEGAL PRACTICE LAW / LEGAL AID 

Legal Representation at the CCMA – Law Society of the Northern 
Provinces v Minister of Labour 2013 (1) BLLR 105 (GNP) and CCMA 
v Law Society, Northern Provinces 2013 (11) BLLR 1057 (SCA) by 
Theo Broodryk  ........................................................................................  35.393 

LLB REFORM 

Writing-intensive Courses Across the Law Curriculum: Developing Law 
Students’ Critical Thinking and Writing Skills by Theo Broodryk  ............  35.453 

MEDICAL LAW 

A Legal Analysis of “Saviour Siblings” and “Benefactor Children” in South 
Africa by Emma du Plessis, Avinash Govindjee & Glynis van der Walt 
 ................................................................................................................  35.224 

Incidental Findings in Bio Banks in South Africa: Ethical and Legal Issues 
by Maureen Mswela & Patricia Molusi  ....................................................  35.336 

The Dead Teaching the Living – Body Worlds by Magda Slabbert & 
Bonnie Venter  .........................................................................................  35.188 

PROPERTY LAW 

Problematic Aspects of the Consumer Protection Act 28 of 2008 in 
Relation to Property Transactions: Linked Transactions, Fixed-terms 
Contracts and Unsigned Sale Agreements by Henk Delport  ..................  35.60 

Relative Bargaining Strength and Illegality – Uniting Reformed Church, 
De Doorns v President of the Republic of South Africa 2013 (5) SA 
205 (WCC) by Robert Sharrock  ..............................................................  35.136 

Security of Tenure at the Cross Road of Conflicting Interests: The 
Brusson Finance (Pty) Ltd Saga by CJ Tchawouo Mbiada  ....................  35.371 

The Municipal Debt Collection Beyond the Mathabathe Case – A 
Welcome Solution or Multiplication of Problems? – City of Tshwane 
Metropolitan Municipality v Mathabathe (502/120) [2013] ZASCA 60 
by Matome M Ratiba  ..............................................................................  35.691 

SALE AND LEASE 

Problematic Aspects of the Consumer Protection Act 28 of 2008 in 
Relation to Property Transactions: Linked Transactions, Fixed-terms 
Contracts and Unsigned Sale Agreements by Henk Delport  ..................  35.60 

Relative Bargaining Strength and Illegality – Uniting Reformed Church, 
De Doorns v President of the Republic of South Africa 2013 (5) SA 
205 (WCC) by Robert Sharrock  ..............................................................  35.136 

Security of Tenure at the Cross Road of Conflicting Interests: The 
Brusson Finance (Pty) Ltd Saga by CJ Tchawouo Mbiada  ....................  35.371 

TAX LAW 

Duty Free not Vat Free – Master Currency v CSARS (155/2012) [2013] 
ZASCA 17 (20 March 2013) by Carika Keulder & Thabo Legwaila  ........  35.680 

The Role of the Limited Partner Deeming Provision in the Income Tax 
Act: Does Section 24H(2) Achieve its Intended Purpose? by Afton 
Titus  ........................................................................................................  35.658 


